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35 USC 1 12 Second Paragraph : 

Claims 1-20 are rejected under 35 U.S.C. 112, second paragraph, as failing to 
set forth the subject matter which applicant(s) regard as their invention. 

The terms " very high performance" is relative and indefinite. Delete these terms 
so preamble reads —a self-compacting concrete comprising— in claim 1 . 

The terms "calcined bauxite sands" is vague. Is there more than one kind of 
bauxite sand or is it just one type of bauxite sand with various particle sizes in claim 1 . If 
only one kind or type of bauxite sand please delete "sands" and replace with -sand- 
throughout the claims. 

The terms "preferably" listed twice in claim 1 is indefinite. Delete from this claim 
and all claims it is used. Please break up into separate dependent claims off of claim 1 
(and other independent claims as well when preferably used) each time preferably is 
used. It is improper to use this term in claim language. 

The terms "and better still" is synonymous with preferably and also indefinite. 
Please break this up into a separate dependent claim. 

The term "preferably" is indefinite in claim 2. Make this phrase a separate 
dependent claim. 

The terms "very high performance" is a relative and indefinite term in claim 3. 
Please delete these terms. 

The terms "preferably", "better still" and "preferably" listed in that order in claim 3 
are indefinite for the same reasons as stated above. 
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The terms "small" (cubes) in claim 4 is indefinite. Deletion of small or if the size of 
small is defined in the specification please point out where this might be. If it is defined 
in specification, the rejection will be withdrawn. If not, delete "small". 

The term "white cement" is not clear. Do applicants mean "white Portland 
cement?" (See claim 5). 

The terms "chosen from" should be amended to -selected from the group 
consisting of—. The term "preferably chosen from is indefinite". Preferably is indefinite. 
Applicants should break this claim 7 into a separate dependent claim and also make the 
second "chosen from" --selected from the group consisting of—. 

The terms "preferably" is indefinite each instance it occurs in claim 8. It appears it 
is listed five times. Break these limitations using preferably into separate dependent 
claims. 

Claim 10 lists preferably four times and it is indefinite. Again, break these 
preferably limitations into separate dependent claims. 

The terms "the desired fluidity" is indefinite. Amend to -an effective fluidity — to 
resolve in claim 12. 

The terms "such as" (after constituents on line 4 of claim 12) is indefinite. Delete 
such as and insert therefor -including-. 

The terms "sands" should be amended to -sand-. 
The terms "firstly" should be amended to -first-. 

The parentheses in claim 12 are indefinite around "if these are in liquid form. 
Please remove the parentheses. 
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The terms "the desired fluidity" at the end of claim 12 is indefinite. Please amend 
to —an effective fluidity—. 

In claim 13, consider amending "making it possible" to —capable of-. 

In claim 15, "small" is indefinite as stated above. 

In claim 16, it is unclear if "white cement" is "white Portland cement—. 

In claim 17, delete "it being possible" and insert therefor —optionally-. 

In claim 17, "such as" (before gorund slag) should be amended to -including-. 

Such as is indefinite terms. 

The terms "chosen from" should be amended to -selected from the group 
consisting of— in claim 18. The term "preferably" is indefinite and again make this a 
separate dependent claim. 

The use of a trademark or tradename in a claim is indefinite as in claim 18. 
Kevlar which is both it appears should be amended to its actual chemical formula and 
this should be inserted into both the specification and the claims. (It is not new matter to 
do so). 

The terms "the desired fluidity" in claim 19 should be amended to -an effective 
fluidity—. The terms "such as" should be amended to -including-. 
The terms "sands" should be amended to -sand- in claim 19. 
The term "firstly" should be amended to -first-. 

Deletion of the parentheses again is advised. It is indefinite if not done so. 
The terms "desired" (fluidity) should be amended to -an effective fluidity-. 
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35 USC 103: 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-20 are rejected under 35 U.S.C. 102(b) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over EP 093491 5 A, Bache (US 
4,588,443), Clavaud et al. '234, Orange et al. '364 A1 or '256 B2, or Casabonne et al. 
(FR 2813074 abstract). 

Note: EP'915A and Bache '443 both cited in EPO international Search Report. 

EP 9934915 teaches a concrete comprising the same components as applicants' 
instant invention (See claims). Even if not anticipated, overlapping ranges of amounts 
would have been prima facie obvious to one of ordinary skill in the art. 

Bache '443 teaches a concrete also comprising the same components of 
applicants' instant invention and in overlapping amounts. Even if not anticipated, 
overlapping ranges of amounts would have been prima facie obvious to one of ordinary 
skill in the art. Bache teaches the limitations of applicants claims which can be found in 
col.8, lines 23-25, col.29, lines 33-52, col.39, lines 31-38, and col.39, lines 41-52 as well 
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as the respective examples. This information was also pointed out in the EPO 
International Search Report for applicants' instant application. 

Clavaud et al. '234 teach a concrete comprising Portland cement (claim 5, 
col. 10), calcined bauxite (claim 3, col. 9), and limestone (calcium carbonate) fines (claim 
4, col .9) thus anticipating applicants' instant claims. Further, it would appear the 
component particle sizes also overlap thus meeting the limitations of applicants' instant 
claims. Even if not anticipated, the use of the other components are admixtures 
conventionally added to cement and concrete and would have been understood as 
obvious to one of ordinary skill in the art. 

Orange et al. '364 A1 or '256 B2 both teach a composition comprising Portland 
cement (p.4 [0076]), silica fume (p.4 [0080]), and calcium carbonate fibers (p.4 [0086]) 
thus anticipating applicants' instant claims. Further, it would appear the component 
particle sizes also overlap thus meeting the limitations of applicants' instant claims. 
Even if not anticipated, the use of the other components are admixtures conventionally 
added to cement and concrete and would have been understood as obvious to one of 
ordinary skill in the art. 

Casabonne et al. (FR '074 abstract) teach also a high performance concrete like 
applicants comprising the same admixture components and most importantly bauxite 
and limestone thus anticipating applicants' instant claims (see abstract). . Further, it 
would appear the component particle sizes also overlap thus meeting the limitations of 
applicants' instant claims. Even if not anticipated, the use of the other components are 
admixtures conventionally added to cement and concrete and would have been 
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understood as obvious to one of ordinary skill in the art. It would also appear that the 
compressive strengths are the same as or greater than those of applicants and thus 
even if not anticipated, Casabonne would appear to render applicants' instant claims 
obvious to one of ordinary skill in the art. 
Cited of Interest : 

The Cheyrezy patents have been cited of interest (US 6,478,867 B1 and 
6,723,162 B1) but not used in a rejection of applicants' claims because it would not 
appear that either teaches the use of "bauxite" sand. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Paul Marcantoni whose telephone number is 571-272- 
1373. The fax phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



/Paul Marcantoni/ 

Primary Examiner, Art Unit 1793 



